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SC's Advisory Opinion

Infant deaths in Tribal dominated Melghat

53rd Chief justice of India

Goa Tiger Habitat Claims



What does the SC’s advisory opinion imply?

SC's Advisory Opinion

What were the questions rased by the Presidential reference as a result of a judgment delivered in Aprl 20257 \Whaat were the key points deliverad by the
Supreme Court in its opinion? Should Governors act on the aid and advice of the Council of Ministers?

EXFLAINER

Rangarajan®

The story so far:
he Supremse Court has
provided s opaion on 2
Presidential rederence nade
under Artice 13, 1n its
opasnn, it has larngely negased the
decsion of 2 two padge Bench thae was
delvered i Apeil 2025,

‘What was the Presidential reference?
The cusrent reference is the result of a
twojudge Bench Judgmens i State of
Tamd Nadu versus Governor of Tamd Nadu
i Apri 2025, thig had specified a taneline
of three moochs for Governors and the
President 1o act on Bills passed by State
legislagures. The court hedd that decishons
by Governoes and the President an such
Bils are subject to judictal review. It had
exercised its extraardmnary power under
Artiche K2 and granted ‘deemed assent’ to
Bills passed by Tamil Nacka assensbly tha
were not assented 1o by the Governoc

The peesent reference had ralsed 4
questions, peimanly surounding the
Inserpresation of Articles 200 and 201, for
the cowt’s opintan. These questions deal
with the authoeity of the courts 10
prescribe tsnedines when they are not
spediied i the Constiution. The
povernment had questioned whether the
actions of Govesnors and the Presdent
can be made justiciable i a stage prioc 1o
the enactment of 2 Bill mito a k. 7]
reference also sought an opinion on the
exzent of powers that can be exercised by
the Suprense Court under Artide K2

‘What Is the current opinion?

A five judge Bench of the 10p Court
delivered &5 openton oo the questhons
ratsed. It stated chat this reference was a
functicoal ence’, thae strikes at the
root of daysoday funcekming of
constitutiosal funcoianartes and the
Interplay between Stace kegislature,
Governor and the President. Key points of

The Sepreme Count of nda CETTY MaGEs

the opinian are sumimartsed below.

First, the Governce has three
corsnitutional opelans under Asticle 200
when a Bill passed by Sate kegidatre s
presented for hesyher assent, namely to
assent, ot Teserve the Bill for
corsaderation of the President, or
withhold assent and resurn the Bl 1o
legiskarare with comemenss. Secand, the
Governar enjoys discrecion n choosing
from these theee optnes and & not bound
by the ad and advice of the Counal of
Ministers. Thard, the discharge of
functicos by the Governor under Articke
200 Is not justiciable but in case of glaring
croumstances of probonged and
unexphined macton, the cout can Issue
alimited mandanws for the Governar to
discharge his/her function oo Bills
presented. Fourth, in the absence of

oestisutionadly prescrbed time limits,
the court cannet judically prescnbe
timelines for action by the President o
Gevernos, Filth, the decsions of the
President and Governor undes Artides
201 and 200 respectively are not
Justiciable bedore a Bill Is enacted Into &
Law. Finally, the powers of the Supeeme
Court under Artice 142 cannoe substeute
the powess vested on the

President Governoe under the
Cocstrution. Hence, there Is no
allowance for the concept of ‘deemed
asent” of Bilk.

‘What are the Issues?

The Sarkaria Comnussion (1967), had
opined chat it is aaly the resesvation of
Eills foe constderation of the President,
that too undes rare cases of patent

unconsticutionabey, that can be tmplied as
a discreskonary power of the Governor.
The Supceane Court In varkns cases
cluding in Shamsher Smgh (1974) and

aw Rebo (2016), had held that the
Gomernoes shoudd act oo the ald and
advice of the Councll of Mintstess.
However, i the present opinton, the
court has interpreted these cases o
conclude that actians undes Artile 200,
with respect to a Bill peesented for assess,
fall under the disaretianasy powess of the
Governoc. Thits has the potental o deral
the legslacnve intent of popularly elected
State governments.

With respect w thme dnuts, the
Punchii Cammisssan (2010), had
recommended that the Governor should
take a decsion wih respect to a Bl
presemed foe his/her assent within a
pesiod of six mooths. The court o its own
fockgment In the X. M. Stgh case (2020),
had stipukated a time limit of three
manths for Speakers to decide oo
disqualitication petitions theugh no tene
bk has been presoribed i cthe
Constution. The verdics of the diviston
bench in the State of Tawd Nadu case to
provide tie Meits to Governors and the
President was a purpasve and
progressive interpretation of the
Consttution. The current opinion has
negated this position.

What can be the way forward?
The underlying disesse that has plagued
ot federal setup has been the
palescisacion of the gubernaanal past.
The Governor acts as an appoawee of the
Centre for mamaining unity and integrty
«of the nanlon. Howeves, federalism s also
a hasic featare of our Coostrution. Thes
apintan should noe become an alibi for
the Governor's office 1o thwart the
palicies of populaaly elected houses in the
States. The Governars should display
responsible urgency in providing assent
10 Bills passed by Stage legislanores.
Rangarajae R
author of are &
He

@ Polity S)
wrently trades at ‘Offecers IS
Academy’. Varws expressed are personal

THE GIST

o reborarce s the

of Tarw! Mo tht had
spocified 4 istebne of thies
fer Gavernaes aed the
o 1o et an Bils pasied
oy State lugislatures

tased 34 queitis

ok g e ioterpretation
of Artcles 200 and 101, for the
couit's cpnon

v

VALH respect 45 tamw brils, the
Punchhi Cometision &
mmended that the

preverted for ha/ b as e
within 4 parod of sa menths
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Advisory Opinion

The Supreme Court has issued a significant advisory opinion under Article 143 of the
Constitution, responding to a Presidential reference triggered by a two-judge Bench
judgment from April 2025 related to delays in assent to State Bills.

'COURT CAN NUDGE IF GUV SITS ON BILL'

> Governors cannot sit over bills beyond powers

super CMs, 5-judge bench unanimously said

> Fixing timelines for governors in a
democratic country like India is against the
elasticity provided by Constitution

> Governors have 3 options - to grant assent

assent and send them back to the assembly
with comments. Third option is available only
when it is not a money bill, the bench said

> Governors enjoy discretion in choosing from
these 3 options and are not bound by the aid
and advice of the council of ministers

> For inaction that is prolonged, unexplained
and indefinite, court can issue a limited
mandamus for governor to discharge function
within a reasonable time

> Governor’s role to grant assent to bills
cannot be supplanted by another authority by
way of deemed assent, SC bench said

> Concept of courts declaring deemed assent
antithetical to spirit of Constitution, is against

to bills, refer them to the President, or withhold

granted to them under Art 200, cannot act as : 2

the doctrine of separation of powers, virtual
takeover of functions of governor

> Referring to Art 361, SC said governors enjoy
personal immunity, but their constitutional
office is subject to court's jurisdiction

» Discharge of functions under Art 200 & 201
(action on bills) by governor & president are not
justiciable, meaning they cannot be challenged
before court. Judicial review and scrutiny can
be involved only once the bill becomes law

» Clarification for future governance, it does
not vacate, modify or amend relief granted to TN




Background to the Presidential Reference

The Presidential reference arose due to the Supreme Court’s April 2025 judgment in State
of Tamil Nadu vs. Governor of Tamil Nadu, which:

1. Mandated a three-month timeline for Governors and the President to act on Bills,
2. Declared such decisions judicially reviewable,

3. Exercised Article 142 powers to grant “deemed assent” to several pending Tamil Nadu
Bills.

This ruling generated constitutional uncertainty, prompting the Union government to seek
clarification on:

. Whether courts can prescribe timelines,

. Whether presidential inaction is justiciable,

3. Whether the Supreme Court’s Article 142 powers can override constitutional
provisions.

N =



Scope of Questions Raised in the Reference

The reference placed 14 constitutional questions
before a Constitution Bench, primarily relating to:

* Interpretation of Article 200 and Article 201
regarding assent to State Bills,

* Whether courts can intervene before a Bill
becomes law, The justiciability of delays,

* The permissible boundaries of Article 142.
These questions went to the heart of India’s federal

structure and the functional relationship among State
legislatures, Governors, and the Union.

The Governor can't be Article 200 empowers Guv to
atlibertytokeep thebill  withhold assent to the Bill.

pending indefinitely without In such an event, Guv must
any action... Governor, as an mandatorily follow the course
unelected Head of the State, of action... of communicating
isentrusted withcertain . ), to Legislature ‘as soon
constitutional powers . as possible’ a message
(which) can’t be used to ~&. warranting reconsideration
thwart normal course of =1 —SC bench while hearing
lawmaking by State a case involving Punjab

Legislatures \ & ~— governor BL Purohit

The judgment is expected to have a chastening effect on all
governors, be it in Kerala or Tamil Nadu, who have been accused
by state governments of stalling bills passed by the legislatures




Key Takeaways from the Supreme Court’s Advisory Opinion

The five-judge Bench delivered a comprehensive opinion, which reshapes constitutional
understanding on several fronts.

Governor’s Options Under Article 200

O The Court clarified that a Governor has three constitutionally recognised choices when
presented with a Bill: Assent, Reserve the Bill for Presidential consideration, Withhold assent
and return the Bill to the legislature with observations.

O These options are explicitly grounded in the constitutional text.

Discretion of the Governor

O The Court held that the Governor enjoys discretion in choosing among these options and is not
bound by the aid and advice of the Council of Ministers regarding assent-related decisions.

O This interpretation marks a significant shift from earlier decisions such as Shamsher Singh
(1974) and Nabam Rebia (2016), which emphasised the primacy of ministerial advice.



Limited Justiciability
O Governor’s actions under Article 200 are generally not justiciable.

O However, in cases of “glaring prolonged and unexplained inaction”, courts may issue a limited
mandamus directing the Governorto act.

O Courts cannot review the validity of the Governor/President’s decision before a Bill becomes law.
No Judicial Timelines

O A key reversal of the April 2025 judgment: the Court held thatin the absence of constitutional
timelines, the judiciary cannot prescribe time limits for Governors or the President to act on Bills.

No ‘Deemed Assent’

O The Court strongly rejected the concept of “deemed assent,” holding that the judiciary cannot
substitute executive authority through Article 142.

O Assent-related decisions belong exclusively to the Governor or President.



Infant deaths in Tribal dominated Melghat

Why do infant deaths persist
in tribal-dominated Melghat?

Harww havve oaffacials respondied o the Bombay High Courts statemenits?

Snehal Murhs

The story so far:
he Bcenhay High Court, on
Mowemnber 12, pulled up the
Mabarazhira and Lnian
e nmenis for an CERITEMmEY

casusl™ approach o the derurbing
musnber ol dang deahs die o

sl s in thee tr ihal - dodsna red
region of Melghat in Ameree. During the
bz, & petitioner claimed chat o
Jume X135, 65 inlares agcd betwes nero
and s mondhs Sad died due g

sl nuiriion in Melghat, while mere tan
220 chikdrey were inthe Severe Ao
Malramrinon ME canegory, oot ol wihichy
50 may dbe i o help s provided.

What is the sltuastbon n Melghat?
T Issue ol infam and manermal deaths
e 1o malpurrikon and lack ol masermnsal
headehiare has always persisied in
Mekshat, hiome oo Borku eribal

commEmunities, desplie chnee decades of
EOMETTHINENE INberventies. Faralites have
Huciaeed over the past decade,
Aacoording to data rom the Amsra 2lla
Parkhad, rom April 30024 eo Banch 2005,
a5 imfanes deed, and inthe last seven
munsths o thiks wear, 61 chifren have died
Orhcials o the G Parishad oifioe,
hisyever, sane thal most ol these dealhs
e mol e Because of malsair ition bt
otteer underlying causes suCh o anaemila,
sickle cell deseaser, pneumonia, delays i
Irearmen ke i lack ol conmeceiviny, and
mthezrs. “All these deaths are ot becee
ol masnErition b oher Bsues, We are
rurnng & hot ood 2chemne inothe Slekzhan
e, providing eges and bananas four
s 2 week. We have set up the village
i dieve kaprmieen cemvre (WD in
BT Prame: Nayts Do maenor SAN cases,”
said Amravail £ Chied Executive Officer,
Sangiia Mofapara, adding that peripheras
Issues still needed o be addressed. The
petitioner argued that even though the

canse ol deatly has been reconded &=
JHETG A o GTNET CalsEs, malnumrks
ks alksn & reasann

Mlahiarashera’s Wonsen and Chikd
‘Wiellare Departmmenst Slnsoer stabed thet
Prfian iracker data recorded 1,32 442
masonrished children across the Stace.
The Indian Enstitute of Popalition
Sciemoes nobed than Saharashira
COCiraGes 10 pertorms poorty on chald
nuimboy, with 35% ol children weder e
stuneed and 35% anderweighi.

What are the challenges?

Peripderal issues that the Saie
goveErment point to incdude ik ol
proper roads io reach a hospial e,
Inzadequine ehoiriciiy supply o hodmes,
lack ol primary healthcare ceneres, the
prevalence of substance abuse and more,
Actording ieexperts warking i Melghar,
muliipde grvermment departmeenis thal
EpCUE PEOETA e s Opehate I o,
FESLLIAGE i DI e S b e
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* Issues relating to development and
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relating to Health, Education, Human
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Melghat Malnutrition Crisis

O Recently, the Bombay High Court sharply
criticised the Maharashtra and Union
governments for their extremely casual
handling of the alarming rise in malnutrition- |
related infant deaths in Melghat, a tribal- l l

Malnutrition

dominated region in Amravati district. Undemutrition Over nutrition

[ A petitioner informed the court that 65 infants Y 3 ‘
(0-6 months) had died due to malnutrition ﬂﬂ;”ﬁ?’éﬂ?‘ e l
between June 2025 and now, and over 220 i l
children were currently classified as Severe Wastin (lom worontrient || o opesity
Acute Malnutrition (SAM) — with half at risk of sk

dying without immediate intervention.



Melghat’s Persistent Malnutrition Crisis: Current Status

O Foroverthree decades, Melghat, home to predominantly Korku tribal communities, has struggled
with chronic infant and maternal deaths linked to malnutrition and poor healthcare access.

0 Despite multiple government schemes, malnutrition remains widespread due to: Food insecurity
High infection rates Poor access to healthcare Severe anaemia.

Infant Deaths: Fluctuating but Persistently High

0 Melghat comprises Dharni and Chikhaldara talukas with 324 villages. Infant deaths remain
worryingly high.

O Officials argue deaths stem not only from malnutrition but also: Anaemia Sickle cell disease
Pneumonia Delayed treatment due to poor connectivity .

O However, the petitioner maintains that malnutrition exacerbates these illnesses, making them
fatal without timely care.



Persistent Challenges Fueling Melghat’s Malnutrition

0 Melghat faces severe infrastructural deficits that delay urgent medical care:
O Poor road conditions make reaching hospitals on time difficult.

O Inadequate electricity supply affects homes and healthcare facilities.

O Shortage of fully functional PHCs, forcing dependence on distant hospitals.
0 These gaps contribute directly to preventable infant and maternal deaths.
Fragmented Governance and Poor Coordination

O Experts note that various government departments work in silos, leading to: Irregular supply of
nutrition supplements.

O Weak monitoring of malnutrition cases Poor coordination in implementing policies This
fragmentation undermines even well-designed interventions.



Solutions to Tackle Malnutrition in Melghat

Experts emphasise that eliminating malnutrition requires far more than food distribution.
It demands a holistic, coordinated, and systems-based approach.

Strengthen the Healthcare Ecosystem

Build a robust maternal and child healthcare system.

Ensure timely care for infections, anaemia, and other co-morbidities.

Upgrade civic and health infrastructure across Melghat.

Empower ASHA Workers with Strong Training

Create a well-trained cadre of ASHA workers skilled in early identification of malnutrition.
Equip them to initiate timely referrals and follow-up interventions.
Integrate Health and Nutrition Interventions

Combine nutrition support with treatment of associated illnesses.



53rd Chief justice of India

Justice Surya Kant takes
oath as 53rd Chief Justice

All eves on the SIR case and pendency: he is seen as a judge who leans moee towards gently

nudging disputes to a resolution over time rather than taking a confrontational approach

NEW DEL

ustice  Susya Kane
J took oach as the S3rd
Chief Justice of Inds

at the Rashirapasl Bhawan
on Mooday.

Presacent Droupadi
Murmu swore I Justice
Kat merely days after Jus
thce Kant, as a member of
the 16ch Presidential Refe
rence Bench, advised her
that neither she nor the
State  Governors, while
dealing with Stne BEs, are
bound by timelines “=n
pased” by the Supreme
Court as mn the April 8 judg
ment in the Tamil Nadu

L TN s

Justice Kant ook the
cath of othce o Hinds

Boch Chiel Justce Kane
and

b Sal
= Tushar
for beinging “En
danness™ I the oourts.
chta, i his address,
highlighted thas ther judg
ment dad not refer to fo
reign precedenss of Law
and drew thelr reasonings
fram Incian case Laws and
begal penciples @ thelr ver
diis

Poasichent Oropuach Marme adim

Suarys Kietl i the 530d Chaed Juntse

Chief Justice Kant was
appointed to the Supreme
(¥ an the same day as

y May 24,

er the cath ceremo
1y, In an act of cansarade
restdp and respect fog the
office, Justice Gaval re
served the officl vehicle
designated for the Cheet
Juszice of India for Chset
Justice Xant, ensuring that
his  successoss  madden
joumey to the Supreme
Conmt as CJE was in the offt
cal car lisel.

The Chief Juszice Is seen
s a Judge who keans more
towards gently oudging
disputes 10 2 resolution ow

. th of ofice 1o Jastice
India at R erapeti Bhiven

er time rather than taking a
controncational approach.
Justice he was then)
Kant had resolved the
farmers” agtation from the
Bench by prodding both
sides the protesiing
farmers and the Union go
vemmess - tothe negotlie
g table 2 2 critical polne
when matters wese spirall
oz with farmers’ leaders
an an indefinite strke on
the boeders of Dedba

ase watch on SIR

Chief Justice Kant's tenure
would be chosely watched
far bes handling of the Spe
clal  Itemsive  Revision
{SIR) case. So far, the gl

cial Interventions of hes
Bench have made the SIR
peocedure accessibie 10 o
tzens. But It ks vet to take
up the bask tssue of
whether the exescise tself
Is itational ar not
e, the SIR has ex
pen Bihar wo s
second ¢ 10 12 s
Tesritoekes and
oovering 51 aoce people
kastice Xant has been a
part of several impactid
decssons  of the apex
court, inchoding abeo
gation of Article 370 of the
Constitation which e
nuoved the specal st o
the erstwhile Stare of lam
s & Kashever.
Justice Kae was aso
part of the Bench
beld the electoral bonds
scheme  uncotstitutional
He was a member of the
Benches which heard tf
Pegasus spyware case and
suspension of the sedition
Law.
The Cheet Justice, who
bxis a tenure of Bizhe over 2

nunber
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Appointment and Oath Ceremony Details:

O President Droupadi Murmu will administer the oath of office to Justice Surya Kant,
formally appointing him as the new Chief Justice of India (CJI).

d The swearing-in ceremony will take place at Rashtrapati Bhavan, following the
established constitutional convention.

O Justice Kant’'s appointment as the next CJI was officially notified on October 30, in
accordance with the collegium recommendation system.

O His assumption of office marks continuity in the judicial leadership and ensures
smooth transition within the Supreme Court hierarchy.

O He takes over the post from Justice B.R. Gavai, who demitted office on completing his
tenure.



Appointment of Chief Justice of India
Constitutional Basis: Article 124(2) — President appoints the CJI.

Convention: Senior-most Supreme Court judge is appointed as Cll based on collegium
recommendation.

Tenure: CJl serves until the age of 65 years.

Oath: Administered by the President of India under the Third Schedule of the Constitution.
Role of CJI:

O Heads the Supreme Court and collegium system.

O Allocates judicial work and benches.

O Supervises the functioning of the entire judiciary.

O Plays key role in appointments and transfers of judges.

O May interact with UN special rapporteurs on international legal matters.



Goa Tiger Habitat Claims

Goa govt. does a U-turn on tiger presence in State

MEW DeL

The answer to whether 1g
ers “reskle” In Goa, de
pends cn who s asking the
question.

The Goa govermaent,
carlier this year, argued be
fore a Supreme Courtap
polneed  comumitree  that
there was “_.no perma
nent presence of tgers™ in
the State.

However, In a separace
matter concerning a dis
pute invedving Goa, Karna
taka and Maharashira oves
sharing of water from the
Mahadayt river i Goa, It
stated the opposite.

*.The State of Goa
states that that there 5 eve
dence toshow that tigers in
Goa are not merely tran
sherr amgmals, but are a re
sidemt popedation, and the
forests  aroamd  Charla,

Mann and Kankumdy com
prise a continuons thger
Lindscape coeridor, to the
Bhimgad Wikilife Sancia
ary In Xarnataka o es
south-east and 1o the Anshi
Dandeli Tiger Reserve o ks
south tha has around 35
tigers.” The Lrrer appears
2 2088 report of the Ma
hadint Water Dispantes Tri
bunal. “Thus, were the
Sow of Mxhadayl mver o
be impeded,” Goa argued,
*It would Inspact the prey
base as well as g
ecosysiem.”

Sanctuary proposal
The tssoe of tger pre
sence (or absence) In
Goa has come to the
fare following the

Goa government
challenging a July
2003 order of the
Bombay High Court
that dwecved the State

o declare the Mhade! sunc
wary and other conneced
reghans - as recommnenced
by the Natsonal Tiger Con
servation Auchority
INTCA, the nodal Ceneral

body tasked with oversee:
g teT conservation) - a
thzer resesve” within chree
manths.

Petition in 5C
The Goa government hled
a special leave petition
{SLF) in the Sapreme Cowet

challengeng this arder

The Goa government's
care argumenss in the SLP
are that i per the NTCA
gukichmes, an area of
S00-L000 square kiko
metres woukd have to be
declared an  tmolare
space lor a tiger reserve.
The area aeady un
der peotection In the
State in the foem of parks
and sancraaries added
up to ™5 sq. km. *These
fore, to declare an area
larger than the already
protecred area, an invio
late space, would be an

aberraton”

Secoucly, the area thar
wondd have to be dedared
a ther reserve had a “huge
population”™  of  about
100000 indivachuads
speead acrass several vl
lages. Gven the pacity of
allenative areas 10 settle
them and the ‘unwilkng
ness’ of thes restdent popa
latlon, the move could
ranslate to sodal unrest,
the government sald

In teqes of Uger pre
sence, the government had
argued thas only theee tig
ers were Jound through
‘camera trappeng” daring
the NTCA's uger estmation
survey of 2013, There was
“no evedence” that these
Hgers were “resadenes” of
the area; there were no
oubs ar young animas
ekhes, £ sand.
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environmental

degradation,

environmental impact assessment.
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